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HUMAN RIGHTS AND CONSUMER PROTECTION-A RELATIVE STUDY

_ Dr. Mahendra L. Pachadkar
Assistant Professor and HOD, Department of Business Law. Prahladrai Dalmia Lions College of Commerce
and Economics, Malad, Affiliated to University of Mumbai

ABSTRACT
Consumer Rights and Human Rights are two si

rights become more powerful. Consumers are d
is nowhere in India. As various treaties and conventions ar

- protection of their human rights too.

des of the same coin. In the advent of British rules in India the

Iways treated as God in Japan, always respected in USA but he
e working on it for protection of consumers rights as

" It is assumed that everyone by birth of his or her humanity is 10 have or eligible or entitled to have particular
But the origin of human rights is in olden traditions. It took the

~ human rights it near about new concepl.
initiation from World War II to push human rights on (o the universal stage and in to Universal Principles.

- Keywords: Consumer, Human Rights, Humanity

" INTRODUCTION
The Industrial revolution and development in the international trade and commerce has led to the expansion of

1 business and trade, as a result of which a variety of consumer goods have been appeared in the market place to
cater or to identify the needs of the consumers and services have been made available to the consumer likes,

' transport, electricity, entertainment, finance and banking, banking and insurance, medical facility etc.

" The advertisement of goods and services on newspapers, tel ,
‘demand for the same by the masses though there may be manufacturing defects on imperfection or short

comings in the quality , quantity and purity of goods or there may be deficiency in services provided. In
' addition to this the production of the same product to make a duration, to think before they can purchase the

best. For the welfare of the people and society at large substandard and adulterated product in the market have
er through various consumer

' to be checked.
Even though number of various pr
tial to protect the consumers from the exploitation and to save them from

welfare legislation, it become essen
‘various malpractices and to safeguard the consumers Interest.

OBJECTIVE OF THE PRESENT WORK
To examine the recent judicial decisions and trends in

the laws relating to Consumer Protection interlinked with

ovisions providing protections to the consum

respect of consumer protection ISSues.

To examine, investigate and suggest reforms to

Human Rights.

To evaluate “Services” under the purview of human rights.

To take review of unawareness or ignor

Secondly the legal measures for consumer safety must be uniform in the terms of Justice.

To identify the difficulties in bringing an educational institutions under the banner of Consumer Protection A
ACt' J_I " |_|:.||‘ - ‘_—l:" |::, 3 e i
To analyze the judicial system for granting the reliefs and verdicts by the three tire mechanism. o '1 B T 3'f".:'-

% 4 . - . = . A L e .. .3 F_,.i::_;:_!..-.l.[l:- . 'E

To prepare a working paper and critical evaluation of consumer protection laws with special err E:I;._._ﬁ.gf;ﬁ.ﬂ.,ﬁ I

medical services. RSy o |
S

To find out the loopholes in the present act to suggest an appr opriate recommendations.

POTHESIS
There is no uniformity in the a

There is a violation of human rights of consumers.

Consumers Rights falls under the purview of human rig

JROTECTION OF CONSUMER RIGHTS IS PRO

Juman Rights mean the rights relating to lif
onstitution or embodied in the Internatt
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SR - : H o o ltizen 18 a8 cOnsumer in one way op N
Indian Constitution deals with the rights of it citizens, Every citizen | neined i the Constitutior ch"l”
Qvery citizen is also a human being. As such the rights to- citizens as ensirit | Hare g g
nghts of human being.

—t o i | . 3 1 cecure to all its citizens, Justie
Uhe Constitution of India in the Preamble speaks of the human rightist secure ¢ Article 12 i Llhﬁl";
constitution  Article 12 to 36 and quy v

Sany

\ are the Rights conferred on the Citly

&

tquality and Fraternity. The fundamental rights as enshrined in l!lt‘
suppartad by the Directive Principles of State Policy Article 3710 o 4
Who are consumers as well as human beings.

NEED AND IMPORTANCE OF STUDY- PROBLEM ON HAND N - SES | 4
Human Rights in third generation are treated as pioneer of the rights. !lnrd g‘-‘"f-‘m“““ rights INCludeg M
mitially proposed in 1979 by the Czech jusit Karl Vasak at the International lnst.ltule of  Human
Strasbourg.  This theory has primaril) taken root in European Law. First (‘ic:nf:mlmn are often called
Rights™ deal with and includes c-sscminll} with liberty and participation in civil :-.m‘d fl.l‘ndamentail life, hich
nchudes right to life, equality before low. Likewise consumer’s rights are treated pnman[y root rights in ndi
and coverad all the aspects of human rights given in Magna Carta of 1215 which was remain to be assessed by
keeping the consumer in the main focus.

<
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A

r

a.-l:l -

Again Second generation human rights are related to equality and began to be recognized government
World War 1I. They are fundamentally economic, social and cultural in nature, secondly these rights an
includes night to food. right to housing, right to food, right to health care as well as social security. ol

F
1

Third generation human rights are those rights that goes beyond the civil an social rights are known as * Gires
Rights™ and includes, group and collective rights, right to healthy environment, right to communicate &
communication rights, and right to intergenerational equality and sustainability. These rights are real
connected collectively with consumer’s rights and need to be interlinked with Consumer’s Rights. i

Lastly it is required to study whether the student’s community comes under the purview of consumer pre

or not. It we consider students as a consumer then entire education system can bring within the purvie
consumer i:ogefnan bu; ;t IS not so. In some important case laws like Mumbai Grahak Panch o,
Registrar University of Mumbai considered as conductine examinat: : T
and parcel of Mg examinations and declaration of results s the

University duties and University doesn’ ‘ |
: : n't provide an d |
tudents as far as examination is co

e Yy services to the s
Hence students should not be covered under consumer protection act

In the view of researcher In des

provides in second generation o
before law.

knitted together. The Constitut;
) : titutio : .

Scanned with CamScanner



International Journal of Advance and Innovative Research
Volame 0, Issue 2 (VD: April - June, 2019 Part - 7 ¢

e T——

JUDICIAL PRECEDENTS
Charan Singh Vis Healing Touch Hospital and others ( 2000) 7 SCC 688
adgment 1t was observed by the Supreme Court that the Consumer |
compensation are nead 10 make endeavor to serve the final verdic of the case
awarded appropriately, in the given case , which not only suffice aim of a':-::impefﬁs'L
dut which also at the same time, has the objective to bring about subjective re
senvice provider. It is further stated that the number of complaints are coming bef

radressal in respect of quality, quantity of goods and manner of performance ; i [
defect in the goods. In view of the above and changing scenario as far a
concerned. the number of grievances in respect of deficiencies in services hag i
merease in near future. Therefore, the forum and commissions established un
requirad 10 be given added consideration for it smooth functioning and to assyre ;
mexpensive judgement.

P:rmalfiand Kataria V/s Union of India. AIR 1989 SC 2039 In the words of the Hob'b}
svery. doctor at the government hospital or elsewhere, has a professional obli
Zue expertise for protecting life”™ Such cases are clearly stick to the situations

; € Supreme Court “
gation to extend his services with

where there is danger to the life

‘2citly therefore, in other cases the doctors does not owe a duty who works in the Private Capacity and who

masmng lots and lots of money from the public. The doctors who is serving in the Private Nursin Homm
#hether they do not have any responsibility towards the public and contrary to that Patient taking midicati!:s
m private hospitals are treated as consumer in the Consumer Protection Act. Such leads to the conﬁ.lsio:
whether Hon' ble Supreme Court is in favour or in oppose to the act by awarding contradictory verdicts as per

“he circumstances changes whether is it not infringement of human rights?

In the case of Parvat Kumar Mukahrjee V/s Ruby General Hospital and other 2005 CPJ 35 (NC). In this
czse Naztionzl Commission of India delivered a landmark judgment for treatment of accident vietim. The
complzint was field parents of deceased students named Mukharjee Samanate who was pursuing his B.Tehch
‘rom Netzji Subhash Chandra Bose Engineering College, the complaint was field before National Commission
of India that 2 boy was hit b a Culcullta Transport bus and taken him to the hospital which was far of | km
‘rom the place of accident place. The boy was conscious or attentive when he was taken into the hospital and
presented his medical insurance card which was clearly stated in it that the boy would get Rs.65000/- by the
Insurance Company in the case of accident takes place, relaying on it hospital started treating boy but after
Zving some primary treatment hospital demands Rs. 15000/- on the spot. Nonpayment of the said money

wrpital had stopped the treatment of the boy and the boy had to shifted to another hospital during transit the

*'f';;- was 1",! I‘;d,

Held that the Management of Ruby Hospital was liable and National Commission made the Hospital
Administration to make the payment of Rs. 10, 00,000/- as compensation to the parents.

In the above case we could conclude that even though the compensation has been awarded to the parents on
numanitarian ground, what about the values of the society, whether hospital was not negligent of their duties?
What about human values which cannot be counted in terms of the compensation awarded later, IU's simply a o
deprivation of human life and human rights simultaneously. ¥ |

CONCLUSION AN D RECOMMENDATIONS . -
Human rights should be related to the whole human body community and not to any particular group human
fghts are depiction of the individual as a primary concern, aim to enunciate the property of Individual. While ,\;_ﬁ_
zomng, through the verdict given by hon’ble Court from time to time and the judicial precedents we ﬂlﬂm - TS
that the it is an urgent need that the consumer rights should be treated as human rights. Following
IW{rmm:ndatiun can be implemented in the present study _ e
. To recommend the Consumer Movement Positively and to :trengthenln% the ',11]
Maffara'whira a5 well as Country like India the consumer movement in the shoul j_r il ‘+ '_** SIale
of Consumer’s Affairs separately and with appropriate budget and man power 10 St WIEL
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full-fledged Directorate should be sef up on permanent basis, 1 o ﬂ[ﬂ-' il
< As per ll}c (Jun:«;u[‘ncr Protection Act respondent need to file the re ,'-_ ;ﬁ';i-fﬁwJ""'i-‘ff’nj‘”""” P
after getting the complaint copy. . Bt

3. Litigation Cost need 1o be reviewed.
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4.

10.

11.

12.

13

14.

1.

16.

There is indeed need to build up Consumer Protection Councils to ensure that these constituted and Wﬁrk’ed-:
permanently and continually particularly at district level.

It was identified that there is need to boost up the provisions of CONFONET project.

There must be a Consumer Complaint Redressal Cell working actively and impartially in each Public and |

Private sector and in all Government Departments so as to enable redressal of consumer grievances at the ;
earliest.

-1
“d

Researcher has observed that in rural area District Forum has not maintained the proper updatation of m
status uploaded on ‘confonet’ (online data transfer). 4

r

For aggrieved consumers the District Forums are the first point where the consumer has the say.

. [
T

-

It has been observed that while passing of a particular order or judgement if the matter is closed for order

than also forum that is District and State takes unreasonable time to handover the copy of judgement to
concerned.

There is unnecessary delay in filling up the is vacant posts in the forum and hence the functioning of the
three tire redressal agencies leads to pendency of grievances. However, the State Government keeps the
suggestion may by the Selection Committee for recruitment of Members and President delaying for very
long period of time which leads to pendency of grievances. The formalities of filling up of the pests shoul¢

h" L]

being at least 7 to 9 months before the vacancy takes place and the process of F
completed at the earliest. ¥

If there is vacancy which may temporarily falls vacant should be fill up by clubbing with th ;

District Forum, so that consumer does not suffer for unnecessary delay in the future action s far
grievances pertains to that district. . |

Veee
|

43
To improve the powers of the President and Members of District as well as State Commiss
improve their administrative duties financial powers of President should be enhanced to empe

improve their functioning in a proper way and to it is the high time now to declare the
“Head of Department™ of Head of the Office”.

There is an urgent need to constitute sufficient number of additional Benches taking into
there is pendency in the District and State Commission.

.|
.

There is no effective supervisory control of State Commission over District Forums.
accountability and discipline and the same considered as a major problem o

There is need to have an appropriate manpower with the increasing workload of the J
Commission. There is no uniform pattern of staffing policy in the agencies. F-

Lok Adalats must be encouraged by the District Forums to dispose of the pending grieva

Services and District Legal Services should share the responsibility of such adalats. As pe
only few pending cases are disposed of by the Lok Adalats. Ee



