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“No life that breathes with hu

man breath has ever truly longed for
death.”

Abstract

The term euthanasia comes Jrom the Greek words “eu” meaning “good” and
“thanatos” meaning “death”; which combined means “well-death” or “dying well”,
It refers to the practice of ending life in a painless manner. It may be defined as
intentional killing by act or omission of a dependent human for his or her alleged
benefit. The keyword here is “intentional” because if death is not intended then
there is no act of euthanasia. Euthanasia, Mercy Killing or Physician-assisted
Suicide may be referred to as murderous by some and merciful by others and
hence it is always surrounded by controversy which arises Jro

m serious moral
and legal issues involved in it. '

This research aims to provide a critical analysis into the life ending decisions
of people (patients) and the legal and ethical debate that arises out of this act.

The implications of the distinction between legalizing euthanasia and the
resulting effects are of paramount importance to the potential criminal liabilities
and this raises a number of sensitive and controversial issues.

Euthanasia

The term euthanasia comes from the Greek words “eu” meaning “good” and
“thanatos” meaning “death”; which combined means “well-death” or “dying well". It
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no relief could be offered to the dying or, in the

case of the Stoics and Epicureg,

where a person no longer cared for his life. English Cor'nn.lon La\: 'fl‘og the 130,
until the middle of the last century made suicide a cnmlnal-ac in .ngland ang
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The Process of Euthanasia
1.
patient, using a needle.

When euthanasia is performed
voluntary euthanasia,

When euthanasia is performed

non- voluntary or non-chojce euthanasig,

1. Stopping a medically fyty)e
would outweigh the benefits

Euthanasia is carried out by a doctor, who

inserts a lethal injection into the

with the patient's consent, it is called

tr ‘
atment where the burden of that treatment
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and other symptoms even when

& imed at relieving pain
i rry some foreseeable risk of

the treatment may very occasionally ca
shortening life.

3. When a mentally com

petent person chooses to refuse treatment. Doctors
cannot force patients to have treatment against thei

r will. If the patient then

dies, it is not euthanasia.

Demand of Euthanasia in India

The Indian Constitution says that the “Right to Die” is not a fundamental right
under Article 21. The question whether the right to die is included in Article 21 of
Constitution came for consideration for the first time before the Bombay High Court
in The State of Maharashtra v. Maruti Shripathi Dubal. The Court held that the right
to life guaranteed by Article 21 includes the right to die, and consequently the
Court struck down Section 309 IPC, which provides punishment for attempt to
commit suicide as unconstitutional. The judges felt that the desire to die is not
unnatural but merely abnormal and uncommon. They listed several circumstances
in which people may wish to end their lives, including disease, cruel or unbearable
condition of life, and a sense of shame or 'disenchantment with life.

Passive euthanasia is legal in India. On 7 March 2011, the Supreme Court of
India legalized passive euthanasia by means of the withdrawal of life support to
patients in a permanent vegetative state. The decision was made as part of the
verdict in a case involving Aruna Shanbaug, who has been in a vegetative state for
37 years at King Edward Memorial Hospital. The High Court rejected active
euthanasia by means of lethal injection. In the absence of a law regulating
euthanasia in India, the Court stated that its decision becomes the law of the land
until the Indian Parliament enacts a suitable law. Active euthanasia, including the
administration of lethal compounds for the purpose of ending life, is still illegal in
India, and in most countries. i

Indian Law on Euthanasia (Legalities)
The legal aspects of euthanasia are understood by very few people.

The law, though active in many countries, has been a sleeping giant in India, as
euthanasia goes on behind closed doors. The law awoke from its slumber in 1994
by way of a petition filed by P. Rathinam directed against the constitutional validity
of Section 309 IPC, which deals with punishment for attempt to commit suicide.
(Incidentally, suicide is legal in all states of USA.) The Supreme Court ruled in

Scanned with CamScanner



Ixz\nmi_.. Rmmgxk\._.h__zm OR __Smm.OfD.c
(/

swaT: EUT

20 - suicide and 1 a:aaaﬂmamwmm“”oosgﬁ

r, thereby legaliziné case. a corollary - (s g
n.m<o:wow Ewn_.nw mem_nnw of suictde. I this
punishment fo
reference or in legal terms an
judgement stated that in €ascs n
he be in sound mental condition) 15 ©
commit suicide, he could also give oﬁh:
say that if suicide was held t0 b g .Em
passive euthanasia would have & WInE

thanasia.
the arm for people supporting €u halt 1
P e came to. grinding halt in 1996, gy

; ess was the onstit
However, whatever progr ourt NoW upheld the constitutiong) val &€

state of confusion returned. The same ¢ the same. A judgemen
thereby legalizing toty)
of Sections 309 and 306 y

contradictory to the earlier one. This presented 2 picture of the confusigy, thay

ed. The prim
< s euthanasia Is concern oy
prevails in our apex judiclary as far a 1, which states that all Indians ¥, Ha
a

le 2
for taking such a contention was Artic
right to life and personal liberty. The .__.._a_mmam:nmwn“mwﬁwﬂ_\mwrmmﬂmwiﬁgmn In 5
terminally 1] patient (one in a Permanent Vegetative Sta s Y killing does
f the process of natural deatp, that

not extinguish life, but accelerates conclusion o O ha
has already commenced. But it goes on to say that the scope 0 icle 21 canno

widened enough so as to include euthanasta. In the concluding remarks, assisteq
suicide and abetting of suicide were made punishable, due to “cogent reasons ip the

Ng,

Uty

Pagy I
tween euthanasia and mc_o_aamgzm

the consent of the Paty.. e
quisites. So, If one coulg _M:H (i
g allowed to die. It Went 8al),
leading for legal moomEm:o

.Emmﬂ:n:n came ag 5 sh

Y S...

ol e preTe
mnwu.._n A.OH. —uﬂh:
the persons P

Ce
point. This of

0»5

Interest of society.”

So far, there has been no reported case of euthanasia per se, but if it does cop,
up, the prosecution will have a definite advantage. The law as of now is stij] quite
ambiguous on the topic of euthanasia, but we can hope that some concrete steps
shall be taken to resolve this burning problem. _

At a stage where Euthanasia has still not been legalized in India, a person
Indulging in its practice will be charged under IPC Sections 302, 306 and 309 and
be accused of culpable homicide and abetment of suicide. This law is mmuEn_.nmEa,s
the doctor administering euthanasia, the person who gives his consent on
administering euthanasia and all those who are directly and Indirectly involved in

the practice,

LEGALIZATION OF EUTHANASIA IN INDIA 21

Research Design

Hypothesis

The research ‘Legalization of euthanasia in India and its critical effects on the
soclety as whole’ aims to provide a critical analysis into the life ending decisions of
people (patients) and the legal and ethical debate that arises out of this act.

The implications of the distinction between legalizing euthanasia and the
resulting effects are of paramount importance to the potential criminal liabilities
and this raises a number of sensitive and controversial issues.

The key points to be highlighted in this study are as follows:

Ethical debate: The three competing paradigms of ‘Vitalism' (a doctrine that
ascribes the functions of a living organism to a vital principal, distinct from

chemical and physical forces), ‘Sanctity of life’ and ‘Quality of life’.

Competence: How can a patient influence the manner of his/her death? The
concept of patients’ “best interests’ when they are incompetent to decide for

‘1,

themselves.

Distinction between ‘act’ (with consent; a positive act) and ‘omission’

(without proper consent).

4. Liabilities for the third party (physicians, the authority who gives consent),
assisting the suicide of another.

5. A comparison between policies governing euthanasia in other countries
with the Indian regulations on euthanasia.

An ‘Explanatory Research’ is to be carried out to understand and decipher

“What is going on?” At a very natal stage, a basic hypothesis drawn is that why
euthanasia is still not legal in India when around 7 major countries around the

world have already framed laws to govern it.

Data Collection

Data on the various aspects euthanasia were collected through secondary data
sources from research reports on euthanasia and the book ‘Freedom to Die: People,
Politics and The Right-to-die Movement', by Derek Humphrey.

Here, we have used a primary data collection methed also.
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The Situati A
Netherlands has several unique features that have contributeq ¢, the
etherian

legalization of euthanasia, probably the B.omﬁ mp oanﬂM M:M Mwwwwm Several decadey
of debate about euthanasia rooted in society. The Dutc © care system hag
several attributes that shaped a context of safeguards in which the legalizatigy o
euthanasia could take place, such as the fact that virtually everyone is covered by
health Insurance. Further, health care, including home care in case of chronic or
terminal disease, is freely accessible and affordable to all. This gives no ground for
the sometimes heard fear that euthanasia can be (mis) used in case of high costs of
medical care. Also, the general structure of the Dutch health care system Is quife
unique, with the Dutch general practitioner as a core of primary care. Euthanasia is
in the large majority of cases performed by general practitioners, who often know
the patient for a long time, which might enable the physician to judge whether the
patlent fulfils the first three, patient-related, criterfa of due care. These factors

Suégest that exporting the Dutch legalization process to other countries is mot
straightforward.
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Arguments over Euthanasia

Arguments against Euthanasia
® Overview of arguments against euthanasia
® Against the will of God
e Sanctity of life
® The slippery slope
® Devalues some lives
e Patient's best interests
e Proper palliative care
¢ Fears about regulation
e It gives doctors too much power
e Pressure on the vulnerable

Overview of Anti-euthanasia Arguments

It's possible to argue about the way we've divided up the arguments, and many
arguments could fall into more categories than we've used.

Ethical Arguments
1. Euthanasia weakens soclety’s respect for the sanctity of life.

2. Accepting euthanasia accepts that some lives (those of the disabled or sick)
are worth less than others.

3. Voluntary euthanasia is the start of a slipperv slope that leads to Involuntary
euthanasia and the killing of people who are thought undesirable.

4. Euthanasia might not be in a person's best interests.

5. Euthanasia affects other people’s rights, not just those of the patient.
Practical Arguments

1. Proper v&rmzqo care makes euthanasia unnecessary.

2. There's no way of properly regulating euthanasia.

3. Allowing euthanasia will lead to less good care for the terminally ill.
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4. Allowing euthanasia und el ES S 2. We want it — the autonomy argument. Some believe that every patient has a
saving lives. nomn-mm.nnnﬁ way (0 v right to choose when to die.
5. Euthanasia may pecom€ 2 i the search for new CUres and E.omgmsw 3. We can control it — the public policy argument. Proponents believe that
6. Allowing euthanasia will discO euthanasia can be safely regulated by government legislation.
. for the terminally ill. tivation t0 provide goad icare for the d 4. Every person has a right to live with at least a minimum dignity and when
7. Euthanasia undermines flteRad E:m the state of his existence falls below even that minimum level then he must
' d good pain relief. : be allowed to end such tortuous existence. In such cases, relief from
and & uch power to doctors suffering (rather than preserving life) should be the primary objective of
8. Euthanasia gives too ble people to pressure to end their liveg, health care providers.
9. Euthanasia exposes SR ives by selfish families. 5. Regarding euthanasia, at the present juncture, the debate largely revolves
10. Moral pressure on elderly relatives around active euthanasia and not passive euthanasia. Supporters of
resources: euthanasia argue that society is obligated to acknowledge the rights of

medical
11. Moral pressure to free Up . th :
oned by their families may feel euthanasta js tp, only

patients and to respect the decisions of those who elect euthanasia. It is
argued that euthanasia respects the individual’s right to self-determination
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abetment of suicide, homicide anq Organ e s
Summary and Findings
The research highlighted that majority of the population was in _favour of

Political Arguments
Legalizing Euthanasia in India.

1. No system of safeguards could ever be foolproof. So, in practice, HmmmENFm
voluntary euthanasia’ would result in legalizing involuntary euthanasg,
This has been the experience in both Nazi Germany and, currenty,

in Holland.

Parameters to be Kept in Mind

The patient’s request is voluntary and well-considered.

—

2. Legalizing euthanasia will lead to murder in the name of euthanasia. 2. The patient’s suffering is unbearable and hopeless.
Religious Arguments : 3. The patient is informed about his situation and prospects.
1. Euthanasia is against the word and will of God. 4. There are no reasonable alternatives.
2. Euthanasia weakens society’s respect for the sanctity of life. 5. Another independent physician should be consulted and
6. The termination of life should be performed with due medical care and

3. Suffering may have value.

4. Voluntary euthanasta is the start of 4 slippery slope that leads to involuntary |
euthanasta and the killing of people who are thought undesirable. :

attention.

Arguments m:nno_.mzu Euthanasia

1. We need it - i
the compassion argument. Supporters of euthanasia believes

allowing people to ‘die with dj ¢
their lives with suffering, ‘60" is Kinder than forcing them to continue

’
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. _.mom:Nmn_ in India terminating acts. The transparency envisaged by the Act still does not extend
to all cases.

Euthanasia be

Almost all unreported cases involve the use of opioids, and are not
considered to be euthanasia by physicians. More education and debate is
needed to disentangle in these situations which acts should be regarded as

euthanasia and which should not.

Medical end-of-life decision making is a crucial part of end-of-life care. It
should, therefore, be given continuous attention in health care policy and
medical training. Systematic periodic research is crucial for enhancing our
understanding of end-of-life care in modern medicine, in which the pursuit
of a good quality of dying is nowadays widely recognized as an important
goal, in addition to the traditional goals such as curing diseases and
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Synopsis of the Opinion of Doctors
euthanasia is legalized, the law will not only create controversies but might

1. Most of the doctors think that n:.m.hm:mw_w has
because of various backgrounds like unrmﬁnmm.

not been legalizeq iy o
1a

traditional, ethi P
thical, Politicy) also be “misused more than used.”

Opinion of Lawyers When They Were Asked about the Statement ‘Should

and moral issues. !
2. We live in a country where we know how p Blliics hasian agyeme influence m Euthanasia be Legalized in India?’

without logic and practicality leads to manipulation. M

3. When we talk about religion, in none of the religion killing is acceptap W
instead it’s considered as a sin. . |

4. There is a possibility that making euthanasia legal it will create a Jot o __
controversy, hurting people with such beliefs. : m

5. The ethical values of the doctors who take the Hippocratic Oath to try and |
save the patient’s life how can they decide the end of the patient’s life. m

6. If the dead end stage is decided, there are chances that we will have to think |
as to who will attempt to invent newer drugs? ,_

7. This empirical study on ‘Legalization of Euthanasia’ has contributed to the M
]

_H

Synopsis of the Opinion of Lawyers
1. This is a legal issue which has not been decided yet even by the Supreme

Court of India whether euthanasia/mercy killing should be made a
Article 21 of the Constitution of India “No person

quality of the public debate, and to the regulating and public control of
euthanasia and physician-assisted suicide.

8. Zn.uﬂ mmmqu slope seems to have resulted. wb%m,_.nm.mbw seem to adhere to the

C 7 o . - |

mMo“mEM ﬁMMM e 4 the large majority of cases. Further, it has been | constitution right under
improve their 1 Emw._onq ﬁ.& Physicians think that the Euthanasia Act Wil shall be deprived of his life or personal liberty.”
€68 certainty and contribute to the carefulness of life-
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7. Virtually, all religions state that those who become vulnerable 98:@;

iliness or disability deserve special care and protection, and that proper end
of life care is a much better thing than euthanasia. To legalize euthanagj,

would fundamentally change the way we understand ourselves, human z,

and {ts meaning.

8. One of the big arguments against euthanasia is that it
the patient is gone, we'll never know if their unexpected recovery was fust

around the corner, or if they might have gone on to lead a full and happy life
despite their illness.

s irreversible: Once
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Opinion of Patients and/or their Family Members When They Were Asked

‘Should Euthanasia be Legalized in India?’

Synopsis of the Opinion of Patients and/or their Family Members

1.

Majority of them agreed that the issue of euthanasia is prolonged case and
the government needs to take due consideration of legalizing it.

They also suggested that they would opt for euthanasia if it is legalized.

Almost all of them said that measures should also be taken to curb
unethical practices after euthanasia is legalized.

Limitations Faced during the Study

1. Even though the questionnaire contained confidentiality factor, doctors and

2.

lawyers were still hesitant to give in their opinions freely.

Hidden motives were seen whereby most the doctors and lawyers did

support euthanasia but rejected its legalization due to the fear of being

involved in legal problems.

It was difficult for the professionals to spare time and energy to fill up the

questionnaires.

Doctors being indifferent towards the issue due to the sensitivity of the topic.

Credibility of the research due to the lack of an efficient project guide.

Lack of resources and finance led to the selection of non-probability
sampling methods like snowball sampling and quota sampling which

resulted in the lack of computing.
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Recommendations and Conclusion

“Efforts" (ideally efforts which may go in vain) are being taken to legy,,
Euthanasia in India, after using the laws of other countries (where euthanasi, hag
already been legalized) as a base to frame regulations to govern the practice, Ty,
question is not why it has not been legalized in India as yet, but will it be “ethicapy
implemented if it does come into practice.” India is country which is closely guargeq
by its culture and humanitarian considerations. We may be emulating the wester,
way of living, but there are certain beliefs and practices (which make us stand out
from other cultures) from which we Indians will never deter. Then again is the
serious issue of bureaucracy and people with mallified intentions; who might use

“euthanasia” as a defense to the prosecution’s argument of a homicide.

The research does suggest that euthanasia should be legalized; however,
problems will arise when the wrong people will be victimized and passing a
judgement will be based on biased conclusions instead of arguing on facts. Merely
Hnmm_._NEm_ it will still put the onus on the doctor as he would be the one
Wmﬂwamﬁ:bm or looking over the administration of euthanasia. Even though the
iy ; . .

_u% mmm.wmm upon using euthanasia as their only choice to accept destiny, doctors
are bound by their own regulations and the mandatory Hippocratic Qath that gives
them the right to counter those decisions,

What India lacks and it ur

gently re
il e ‘sustaioahis, Mgy, wE.mEmw quires is a holistic development, one that

ters need to be considered before legalizing

Euthanasia; and by that, it doe.
g S not i -
also the humanitarian aspects. mean just political or religious aspects, but
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Every individual is entitled to live his life the way he wants to and every other
individual needs to respect that and collectively live in harmony. Euthanasia may
be a convenient way to put an end to all the sufferings, but a broader picture
suggests that Euthanasia in India cannot be compared to Euthanasia being
legalized elsewhere. The matter of legalizing it has been going on since 1994 and it
has become a burning issue for those supporting Euthanasia. But what is known to
many in the fleld of medicine is that Euthanasia is already being practiced behind
closed doors; and these issues do not tumble out because there is no documented
proof and even if there is, the law cannot help but reject it as it still has not been

legalized.

In conclusion, legalizing euthanasia will do nothing good to the society as such
if the approach of the system is to “only legalize” it. Efforts have to be channelized
towards also amending the laws that govern medical practice and laws that govern
crimes such as homicide and abetment of suicide.
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